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PUBLIC PROCUREMENT LAW AND ACCOUNTABILITY IN NIGERIA:
ASSESSING COMPLIANCE WITH THE PUBLIC PROCUREMENT ACT

Umar Musa*

ABSTRACT

This study examined the Public Procurement Act and its role in ensuring accountability in Nigerian
public institutions with specific focus on compliance, determinants of compliance, and institutional
enforcement mechanisms. The main objective of the study was to assess the extent to which the
Public Procurement Act promotes transparency and accountability in public expenditure in
Nigeria. The study adopted a doctrinal research methodology, relying on statutory provisions,
judicial decisions, and relevant scholarly literature for analysis. The findings revealed that
compliance with the Public Procurement Act is influenced by institutional capacity, political will,
financial discipline, and the effectiveness of regulatory oversight. It was also discovered that
although strong legal frameworks exist, implementation is weakened by political interference and
inadequate enforcement mechanisms. Furthermore, institutional enforcement bodies such as
regulatory agencies, courts, and anti-corruption institutions play a significant role in promoting
compliance where effectively applied. The study concluded that effective enforcement of
procurement laws is essential for achieving accountability and value for money in public spending.
It recommended strengthening procurement institutions, insulating procurement processes from
political interference, improving financial control systems, and enhancing coordination among
enforcement agencies to ensure full compliance with procurement laws in Nigeria.

KEYWORDS: Public Procurement Act, Accountability, Compliance, Institutional Enforcement,
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1.1 INTRODUCTION

Public procurement law in Nigeria constitutes a fundamental aspect of public financial management
and governance. It provides the legal framework for how government contracts are awarded,
executed, and monitored in order to ensure transparency and value for public funds. The enactment
of the Public Procurement Act was aimed at standardizing procurement processes and reducing
corruption in public spending.! Also, procurement practices in many public institutions still suffer
from inefficiency and lack of compliance with established procedures.? This situation has continued
to raise concerns about the effectiveness of procurement regulation in promoting accountability in
governance®. The importance of procurement law is therefore rooted in its ability to ensure fairness,
competitiveness, and prudent use of public resources.® In Nigeria, procurement processes are
expected to follow due process requirements as a safeguard against financial mismanagement.*
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However, weak institutional capacity and political interference often undermine compliance with
the law.

Nevertheless, compliance with its provisions remains a major challenge in Nigeria’s public sector.
Many government contracts are still awarded without full adherence to due process requirements,
thereby raising concerns about accountability and transparency.® Instances of inflated contracts,
bid-rigging, and non-competitive procurement practices continue to be reported across various
levels of government.” These irregularities have significantly weakened public trust in government
institutions and reduced the effectiveness of public service delivery.® Furthermore, enforcement
agencies responsible for monitoring compliance often lack the independence and capacity to carry
out their mandates effectively.® This has created a gap between the legal framework and actual
procurement practices in Nigeria.'® As a result, public funds are frequently mismanaged, leading
to poor infrastructural development and economic inefficiency.!

This study is justified by the increasing need to strengthen accountability and transparency in
Nigeria’s public financial management system. Public procurement represents a significant portion
of government expenditure, making it essential to ensure strict adherence to legal provisions
governing it. Effective implementation of procurement law is expected to enhance service delivery
and reduce corruption in public administration. However, the gap between policy formulation and
implementation continues to undermine these objectives. Also, this study contributes to ongoing
debates on governance reform and institutional strengthening in Nigeria. The study also provides
valuable insights for policymakers, legal practitioners, and regulatory agencies on how to improve
enforcement mechanisms. Furthermore, the study is important for academic discourse as it expands
understanding of public law and its practical implications in developing economies.

This study adopts a doctrinal research methodology, which involves the critical analysis of statutory
provisions, judicial decisions, and relevant legal literature. The doctrinal approach is appropriate
because it allows for a systematic examination of the legal framework governing public
procurement in Nigeria.'? Primary sources such as the Public Procurement Act and related judicial
interpretations are analyzed alongside secondary academic materials.™® This method enables the
researcher to evaluate the extent to which existing laws are adequate and effectively implemented.'*
The objective of this study is to assess compliance with the Public Procurement Act in Nigeria with
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a view to determining its effectiveness in promoting accountability in public expenditure. The study
further seeks to identify gaps in enforcement and propose legal and institutional reforms where
necessary. The study also aims to contribute to strengthening the rule of law in public procurement
processes. Through doctrinal analysis, it provides a comprehensive legal evaluation of procurement
accountability in Nigeria.

2.0 CONCEPTUAL CLARIFICATIONS

2.1 Definition of Public Procurement

Public procurement is the structured process through which government institutions acquire goods,
services, and infrastructure from private or public suppliers to meet public needs. Public
procurement is a core function of public administration that ensures the efficient use of state
resources in delivering public services.™® The concept is grounded in legal and regulatory
frameworks designed to promote fairness, transparency, and accountability in government
contracting. Public procurement also serves as a mechanism for achieving economic development
objectives by ensuring that public funds are spent in a manner that maximizes value for money.
Public procurement involves a sequence of activities including planning, solicitation, evaluation,
awarding, and contract management. In modern governance systems, procurement is not merely
administrative but a strategic tool for policy implementation. Public procurement also plays a
significant role in ensuring equitable distribution of public resources across sectors.!’

Public procurement can also be defined as the system through which public authorities regulate the
acquisition of goods and services in accordance with established legal procedures to ensure
accountability and efficiency.*® Public procurement provides a framework for competitive bidding
that allows suppliers equal opportunity to participate in government contracts. This process is
intended to reduce corruption, eliminate favouritism, and ensure that public resources are utilized
effectively.!® The legal foundation of procurement ensures that government actions are guided by
principles of openness and due process. Public procurement also establishes institutional
responsibilities for monitoring and enforcing compliance with procurement rules.?® In addition,
procurement systems are designed to promote fairness in contract awards and prevent arbitrary
decision-making.?

From an administrative perspective, public procurement is the organized process of acquiring
inputs necessary for government operations while adhering to established financial and legal
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standards. Public procurement encompasses the entire cycle of procurement activities, from needs
assessment to contract execution and evaluation.?? The process is guided by principles such as
competition, transparency, and value for money, which are essential for public sector efficiency.
Public procurement also ensures that government spending aligns with budgetary provisions and
development priorities.?® Public procurement requires coordination among various institutions to
ensure compliance with procurement laws and regulations. Furthermore, it provides mechanisms
for monitoring and auditing public contracts to prevent misuse of funds.?*

In broader governance terms, public procurement is defined as the legal and institutional framework
that governs how public sector entities purchase goods, works, and services in a regulated and
accountable manner.?® Public procurement is designed to ensure that public contracts are awarded
based on merit, competition, and transparency.?® This definition emphasizes the role of
procurement in promoting integrity and reducing inefficiencies in public spending. Public
procurement systems also serve as tools for implementing government policies such as industrial
development and local content promotion. They are supported by oversight institutions that ensure
compliance with procurement standards and ethical guidelines.?’

2.2 Public Procurement Act

The Public Procurement Act is a legislative instrument enacted to regulate the conduct of public
procurement in Nigeria by establishing principles and procedures that ensure transparency,
accountability, and value for money in government contracting. Section 1 of the Act? establishes
its application to all federal government ministries, departments, and agencies, thereby making
compliance mandatory for public institutions.?® Section 16% further provides the fundamental
procurement principles, including transparency, competition, and efficiency, which guide all
procurement decisions.®* Section 5% establishes the National Procurement Regulatory Authority
responsible for monitoring and enforcing compliance with procurement rules.®® In the case of
B.P.E. v. I.C.C. Construction Company Limited,* the Federal High Court emphasized that
procurement processes must strictly comply with statutory provisions to avoid nullification of
contracts. The court held that failure to follow due process under the Act renders procurement
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actions unlawful.® Section 16% has been frequently cited in judicial decisions to invalidate
contracts awarded without competitive bidding.*’

Section 24% of the Public Procurement Act provides for procurement planning, requiring all
procuring entities to prepare annual procurement plans aligned with budgetary provisions. Section
25 mandates advertisement of procurement opportunities in at least two national newspapers and
relevant official platforms to ensure openness. Section 28*° outlines the procedures for competitive
bidding, emphasizing equal opportunity for all qualified suppliers. In Attorney General of Lagos
State v. Eko Hotels Limited,** the Supreme Court held that failure to comply with competitive
bidding requirements under procurement laws undermines legality of public contracts. The court
further stressed that procurement transparency is a constitutional requirement linked to public
accountability.*? Section 28* has been applied in several procurement disputes to annul contracts
awarded through selective tendering. These provisions collectively strengthen fairness and prevent
arbitrary contract awards in public procurement processes.

Section 31* of the Public Procurement Act establishes bid evaluation criteria, requiring that
contracts be awarded based on lowest evaluated responsive bids. Section 38 provides for
administrative review mechanisms, allowing aggrieved bidders to challenge procurement decisions
before regulatory bodies. Section 40® empowers the regulatory authority to review and annul
procurement processes that violate statutory provisions. In Federal Ministry of Finance v. Zenith
Engineering Company Limited,*’ the court upheld the cancellation of a procurement contract due
to irregular bid evaluation procedures. The judgment reinforced that deviation from Section 318
renders procurement decisions invalid. Section 38%° has also been judicially recognized as a
safeguard for fairness and due process in procurement disputes.

Section 53% of the Public Procurement Act provides for procurement audit and investigation to
ensure compliance with established procedures. Section 58! prescribes sanctions, including
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administrative penalties and prosecution for procurement violations2. Section 60° establishes
offences relating to fraud, collusion, and bid manipulation in procurement processes. In
Independent Corrupt Practices Commission v. Ministry of Works and Housing,*® the court affirmed
that procurement violations involving contract inflation and bid-rigging constitute criminal
offences under the Act. The court further emphasized that enforcement provisions under Section
58 are essential for deterrence.>

2.3 Accountability

Accountability is the obligation of public officials and institutions to explain, justify, and take
responsibility for their actions in the management of public resources and performance of public
duties.>® Accountability ensures that those entrusted with authority operate within legally defined
limits and ethical expectations, thereby strengthening transparency in governance. Accountability
also requires the existence of mechanisms for monitoring, evaluating, and sanctioning public
conduct where necessary.*® Accountability enhances public trust by making government actions
open to scrutiny and subject to questioning when irregularities occur. In democratic systems,
accountability prevents abuse of power by ensuring that public officials remain answerable to the
citizens they serve. Accountability further promotes efficiency by discouraging mismanagement
and encouraging responsible decision-making.®’

Accountability can also be understood as a governance mechanism that compels public institutions
and officials to justify their decisions and the use of public resources. Accountability operates
through internal control systems within government and external oversight structures such as audit
institutions and legislative review bodies.® Accountability also reduces corruption by detecting
and correcting deviations from approved procedures and standards. Accountability strengthens
institutional discipline by enforcing compliance with established rules and operational guidelines.>®
Furthermore, it promotes openness in governance by making public actions subject to evaluation
and verification.®

From an institutional perspective, accountability refers to structured systems and procedures that
regulate the conduct of public officials within legal and administrative frameworks. Accountability
ensures that decision-making processes are monitored by regulatory agencies, auditing bodies, and
judicial institutions.®* Accountability systems also help detect irregularities and impose corrective
measures where necessary. They improve efficiency in public service delivery by ensuring proper
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utilization of resources.®? In addition, they encourage ethical conduct by establishing consequences
for misconduct. Institutional accountability therefore plays a critical role in sustaining integrity
within governance structures.®

In a broader governance context, accountability describes the relationship between public officials
and citizens, where officials are required to justify their actions in line with constitutional and legal
frameworks.®* Accountability ensures that government institutions remain responsive to public
needs and act in the interest of society. Accountability also strengthens democratic governance by
enabling citizens and oversight institutions to question government decisions. Accountability
requires continuous monitoring of policies and programmes to ensure alignment with public
interest.%® Transparency is enhanced when government activities are open to public scrutiny and
evaluation. Accountability also provides enforcement mechanisms for sanctioning misconduct and
preventing abuse of power.%

2.4 Public Expenditure

Public expenditure refers to the total spending made by government authorities in the process of
providing public goods and services to citizens. Public expenditure covers spending on areas such
as education, healthcare, infrastructure, security, and administration in order to meet societal needs.
Public expenditure is a key instrument of fiscal policy used by governments to influence economic
growth and development.®’ Public expenditure ensures that public resources are allocated to priority
sectors for the benefit of society. Through public expenditure, governments redistribute income
and promote social welfare in the economy.® Public expenditure also reflects the financial
commitment of the state toward achieving policy objectives and development goals.®®

Public expenditure can also be defined as government spending that is undertaken through
approved budgetary allocations for the purpose of delivering public services.” Public expenditure
involves the process of planning, allocating, and utilizing financial resources in accordance with
legal and administrative procedures. This spending is guided by fiscal discipline to ensure that
resources are not wasted or mismanaged.” Public expenditure plays a major role in stimulating
economic activities by increasing demand for goods and services. Public expenditure also helps in
reducing inequality by providing essential services to disadvantaged groups in society.
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Furthermore, it supports infrastructure development such as roads, schools, and hospitals that
enhance economic productivity.’

Public expenditure refers to government spending that is used to influence macroeconomic
stability, growth, and development within a country. Public expenditure is categorized into capital
expenditure and recurrent expenditure depending on its purpose and duration.” Capital expenditure
is used for long-term investments such as infrastructure development, while recurrent expenditure
covers routine administrative costs.’* Public expenditure is essential for maintaining public services
and ensuring the smooth functioning of government institutions. Public expenditure also plays a
stabilizing role during economic downturns by increasing government spending to stimulate
demand. Additionally, it contributes to job creation and poverty reduction through targeted public
investment programs.”™

Public expenditure refers to the financial outlay of government aimed at fulfilling its constitutional
responsibilities and promoting public welfare.”® Public expenditure is executed through a structured
budgeting process that ensures accountability and transparency in the use of public funds. Public
expenditure is subject to legislative approval and oversight to ensure that spending aligns with
national priorities. Public expenditure also involves monitoring and evaluation mechanisms to
assess the efficiency and effectiveness of government programs.”” Through public expenditure,
governments implement development policies and provide essential services to citizens. Public
expenditure further ensures equitable distribution of national resources across different sectors of
the economy.”®

3.0 DETERMINANTS OF COMPLIANCE WITH THE PUBLIC PROCUREMENT ACT
IN NIGERIAN PUBLIC INSTITUTIONS
Compliance with the Public Procurement Act in Nigerian public institutions is strongly influenced
by institutional capacity and the availability of skilled procurement personnel.”® Where trained
procurement officers and functional procurement units exist, adherence to due process is usually
higher because procedures are properly understood and implemented. Political leadership
commitment also plays a major role in determining compliance, as government agencies led by
reform-oriented officials tend to follow procurement rules more strictly.® For instance, in the Lagos
State public infrastructure projects, improved compliance with procurement procedures was
recorded following institutional reforms that strengthened procurement planning and contract
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monitoring systems. Budget credibility is another determinant, since well-funded and realistic
budgets reduce the tendency for contract splitting and procedural violations.®

Regulatory enforcement and oversight mechanisms are also key determinants of compliance with
the Public Procurement Act.8? Strong oversight by procurement regulatory bodies ensures that
ministries and agencies follow due process in contract awards and implementation. A practical
example is the audit intervention in several federal road construction projects by the Bureau of
Public Procurement, which led to the suspension and re-evaluation of non-compliant contracts in
the Federal Ministry of Works.2 Monitoring systems that require publication of procurement plans
and contract awards further enhance compliance by increasing transparency. However, weak
enforcement often leads to irregular procurement practices and contract inflation in public
institutions.®

Transparency and financial control systems within public institutions significantly determine
compliance with procurement rules. Institutions with strict internal financial controls are more
likely to adhere to procurement procedures because expenditures must pass through multiple
verification stages. In the Nigerian Transmission Company power infrastructure procurement,
compliance improved after the introduction of centralized payment verification and procurement
documentation requirements.®® Proper financial planning aligned with procurement plans also
ensures that contracts are awarded through competitive bidding processes.®® Conversely, weak
financial controls often lead to unauthorized contract awards and bypassing of procurement
guidelines. Therefore, financial discipline remains a critical determinant of compliance with
procurement legislation in Nigeria.®’

Legal enforcement and accountability culture within public institutions also influence compliance
with the Public Procurement Act.®® Strong accountability systems ensure that public officials
adhere strictly to procurement laws due to the fear of sanctions and prosecution. For example, in
the prosecution of procurement-related corruption cases involving federal agencies, courts annulled
contracts awarded without due process, reinforcing compliance standards.®® Judicial decisions in
procurement disputes have consistently emphasized adherence to statutory provisions as a
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condition for valid contracts.®® Where accountability culture is weak, non-compliance becomes
more common, leading to corruption and inefficiency in public procurement.®

4.0 INSTITUTIONAL ENFORCEMENT MECHANISM OF THE PUBLIC PROCUREMENT

ACT AND ITS EFFECTIVENESS IN ENSURING ACCOUNTABILITY IN NIGERIA
The institutional enforcement mechanism of the Public Procurement Act in Nigeria is anchored on
regulatory bodies established to supervise and ensure compliance with procurement laws. These
institutions are responsible for setting procurement standards, monitoring contract awards, and
ensuring adherence to due process in public spending.®? The Bureau of Public Procurement plays
a central role in issuing guidelines and reviewing procurement transactions across federal
institutions.® In several federal infrastructure projects, such as road rehabilitation contracts under
the Federal Ministry of Works, enforcement intervention led to the cancellation of non-compliant
contracts and re-award through competitive bidding processes. The mechanism also includes
procurement audit units within ministries that ensure internal compliance with established
procedures.®

Judicial enforcement forms another key component of the institutional mechanism for ensuring
compliance with procurement laws.®® Courts in Nigeria have consistently played a role in
interpreting procurement laws and invalidating contracts that violate statutory requirements. In the
case of procurement disputes involving federal agencies and construction firms, such as the case of
Bureau of Public Enterprises v. ICC Limited, involving a dispute over procurement and contract
award procedures during a federal privatization-related transaction, where the Federal High Court
emphasized strict compliance with procurement due process under the Public Procurement Act and
invalidated irregular contract processes. The Federal High Court annulled contracts awarded
without competitive bidding, reinforcing the requirement for due process.®” The judiciary ensures
that aggrieved bidders can challenge procurement decisions, thereby strengthening accountability
in the system. This judicial oversight has contributed significantly to curbing arbitrary contract
awards in public institutions.%®

Anti-corruption agencies constitute another critical enforcement mechanism for ensuring
compliance with procurement laws. These agencies investigate procurement fraud, contract
inflation, and bid-rigging in public institutions.®® In high-profile investigations involving federal
ministries, anti-corruption agencies uncovered irregular procurement practices that led to
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prosecution and recovery of misappropriated funds. Such interventions have improved compliance
levels by deterring public officials from engaging in procurement violations.'® The presence of
these agencies also strengthens transparency by ensuring that procurement processes are subject to
independent scrutiny. %

Legislative oversight also plays a significant role in enforcing compliance with the Public
Procurement Act.!%? The National Assembly exercises supervisory authority over public
procurement through committee investigations and budget monitoring. In cases involving
questionable contract awards in public infrastructure projects, legislative inquiries have led to
suspension and review of procurement processes.’®® This oversight function ensures that public
institutions adhere to procurement laws and justify their expenditure decisions.’** Legislative
oversight also enhances accountability by requiring public officials to defend procurement actions
before legislative bodies.'®

There are challenges such as political interference and weak institutional coordination continue to
affect effectiveness in ensuring accountability. 1% However, combined efforts of regulatory bodies,
judiciary, anti-corruption agencies, and legislative oversight have improved compliance in several
sectors. For instance, enforcement actions in federal road construction and power sector
procurement have led to improved contract transparency and reduced cost inflation.’?” These
outcomes demonstrate that institutional enforcement mechanisms are effective when properly
implemented.1%8

5.0 RECOMMENDATIONS
Based on the aforementioned discussions that weak enforcement and institutional inefficiencies
undermine full compliance with the Public Procurement Act:

i It is recommended that government should strengthen the capacity of procurement
regulatory institutions through continuous training and adequate funding. This will enhance
their ability to monitor procurement activities effectively and ensure strict adherence to due
process.

ii. The study recommended that procurement processes should be fully insulated from
political influence by enforcing strict adherence to merit-based contract awards. This will
improve transparency and reduce favouritism in public procurement decisions.
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iii. Public institutions should strengthen internal financial control systems and ensure that
procurement activities are strictly aligned with approved budgets. This will enhance
accountability and reduce irregular contract awards.

iv. There should be improved collaboration between regulatory bodies, judicial institutions,
and anti-corruption agencies to ensure consistent enforcement of procurement laws. This
will strengthen accountability and ensure sustainable compliance with the Public
Procurement Act in Nigeria.

6.0 CONCLUSION

This study examined the Public Procurement Act and its role in promoting accountability in
Nigerian public institutions with emphasis on compliance, determinants of compliance, and
institutional enforcement mechanisms. The study established that public procurement is a critical
aspect of public financial management that determines how government resources are allocated
and utilized for development purposes. The study found that compliance with procurement laws is
influenced by factors such as institutional capacity, political will, financial discipline, regulatory
oversight, and accountability culture. The study also revealed that despite the existence of a strong
legal framework, implementation gaps persist due to weak enforcement and administrative
bottlenecks. Furthermore, institutional enforcement mechanisms such as regulatory agencies,
judicial intervention, anti-corruption bodies, and legislative oversight play a significant role in
ensuring adherence to procurement rules. However, their effectiveness is often constrained by
political interference and inadequate institutional coordination. The study also highlighted those
cases of procurement violations continue to undermine transparency and efficiency in public
spending. Nevertheless, where enforcement is strong, improvements in compliance and
accountability have been recorded in various public sector projects. The study therefore concludes
that effective enforcement of the Public Procurement Act is essential for achieving transparency,
value for money, and accountability in public procurement processes in Nigeria.
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